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SUMMARY

According to the Los Angeles City Charter (“Charter”’), when the LAFD secks to discipline a sworn
member for misconduct, charges against that member must be filed with the Board of Fire
Commissioners (“BOFC”) within one year of discovery of the misconduct, and no more than two years
from the date of the incident. If the statute of limitations expires before charges are filed, discipline is
barred.

During a selected one-year period, August 1, 2012 through August 1, 2013 (“time period™), 584 entries
were made into the Department’s Complaint Tracking System (“CTS”), which tracks complaints of
misconduct. The Department determined that 30 of the 584 cases (5.14 percent) were closed and “out
of statute” (“O0S”). The OIA determined that six of the 30 cases, were never assigned to an
investigator and in more than half of the 30 cases (17), no investigative work was performed. 19 of the
30 OOS cases (63.3 percent) were assigned to the accused’s chain of command (“Field”) for
investigation, including the 17 cases in which no investigative work was performed. Six (20.0 percent)
of the OOS cases were assigned to Professional Standards Division and five (16.7 percent) were
investigated through the Alternative Investigative Procedure.

In addition to determining the number of OOS cases, the OIA assessed whether these complaints were
made by LAFD employees (internal) or members of the public (external), whether the Department
correctly calculated the statute of limitations, how long it took to assign cases to an investigator, and
the investigative effort in each case.
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Board of Fire Commissioners
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RECOMMENDATION

That the Board:

Approve the Office of the Independent Assessor’s (OIA) Audit of the Los Angeles Fire Department’s
Out of Statute Cases.

I am available to provide any additional information the Commission may require.

Respectfully submitted,

Qng Fronch

Independent Assessor
Board of Fire Commissioners

Attachment

c¢: Ralph Terrazas, Fire Chief



























CHART 2 - O0S CASE ASSIGNMENTS
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Field Statistics
¢ 19 were closed and out of statute.
e This represents 5.2 percent of the 366 cases assigned to the Field.

PSD Statistics
e Six cases were closed and out of statute.
e This represents 2.8 percent of the 211 cases assigned to PSD during the time period.'

Alternative Investigative Procedure Statistics
e Five cases were closed and out of statute.
e This represents 71.4 percent of the seven cases assigned to the Alternative Process during the time period.

Objective No. 2:
Determine the number of cases in which the Department correctly calculated the statute of limitations

date.

The Department records the statute of limitations date for each case in a designated location in CTS. The OIA
found that LAFD correctly calculated the statute of limitations date in 25 of 30 cases. This represents 83.33
percent of the cases.

' In one of the six PSD cases identified as out of statute, the investigation was completed within the one-year time frame and a note in
CTS indicated that the case was adjudicated as “Not Sustained.” However, during the internal review process, PSD personnel
determined that the final report was missing, therefore warranting a designation that the case was closed and out of statute. The OIA
was informed that the Department did not attempt to locate the electronic file.
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Based on the information available in CTS, the OIA identified the following issues in the remaining five cases.

In one case, the complainant sent an email to the Fire Chief who forwarded the email to PSD eleven days later.
CTS reflected the statute of limitations date as one year from the date the email was received by PSD. The OIA
believes the statute date should be one year from the date the Fire Chief received the complaint.

In a second case, the complainant mentions three incident dates. The date of the incident listed in CTS is the
latest of those dates, and the SOL date was calculated as one year from the date of that incident. It is unclear
whether the earlier incident dates were considered when the statute of limitations date was determined."”

In a third case, the Department did not enter the complaint into CTS until two days after the complaint was
made. To calculate the one-year time limit, the Department used the date the case was entered into CTS rather
than the date the complaint was made.

In a fourth case, the complainant indicated in a letter to the Fire Chief that he had attempted to contact the Fire
Chief on prior occasions about his complaint, but those attempts were ignored. If the Fire Chief had been
contacted on earlier dates, the statute of limitations could have been earlier than what appeared in CTS.
However, the OIA was unable to determine from the available information if the SOL date in CTS was correct.

In the fifth case, the complainant mentions two incidents, one earlier than the other. CTS showed the SOL date
as one year from the date of the latest incident. It is unclear from the available information if an earlier SOL
date should have been calculated to account for the earlier incident.

Objective No. 3:
Determine whether the complainant was an LAFD employee or someone from outside the Department.

Of the thirty OOS cases:
¢ 18 Complainants were LAFD employees (internal).
¢ 12 Complainants were not LAFD employees (external).®

Objective No. 4
Assess the investigative efforts in each of the 30 cases (see Chart 3).

Objective No. 4(a)
Determine the number of OOS cases in which no investigative work was completed.

e In 17 of the 30 cases (56.67 percent), no investigative work was conducted. All were assigned to the Field.
¢ Five were never assigned to an investigator.
e 11 were assigned to an investigator; however, the investigator did not perform any work on the
investigation.
e One case was assigned to an investigator on the last day of the statute of limitations and no
investigative work was performed.

'7 Each incident has a discrete statute of limitations date associated with it. However, the technical limitations of CTS prevent entry of
more than one SOL date per CTS record.
'8 One complainant was anonymous, but from the complaint, it appeared it was made by a resident and not an employee.
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Objective No. 4(b)
Determine the number of OOS cases in which some investigative work was performed."

Some investigation was completed in nine of the 30 OOS cases (30 percent).

In one case, assigned to PSD, no investigator was assigned. However, a note in CTS said “[c]ase out of
statute. However, this incident was addressed in [a different case]. There are several cases involving
the above member and many of the incidents overlap.”

In four of the nine cases, the investigator attempted to interview the complainant, but an interview was
not conducted. In all but one of these cases, the investigation did not proceed any further.

In one case (assigned to PSD), the investigator made several attempts to interview the complainant
(an LAFD employee), but to no avail. Within one month of the investigator’s initial attempts to
interview the complainant, the complainant was off-duty, “not injured on-duty” (“NIOD”), until the
statute of limitations ran. During this time, the investigator attempted to contact the complainant;
however, the complainant did not respond.

In another case (assigned to the Alternative Process), one of two subjects was interviewed. The
complainant was not interviewed. All were LAFD employees. A notation in CTS says, “FF/PM
[name of complainant] is currently off [sick].”

In a third case (assigned to the Field), the investigator scheduled an interview with the complainant
(external). However, there is no documentation of an interview or any further contact with the
complainant.

In a fourth case (assigned to the Field), the investigator, a battalion chief (“BC”), was assigned to the
case eight months after the complaint was filed. The investigator called the complainant (external)
at that time and scheduled an interview. Two days before the scheduled interview, the complainant
called a different BC (in the same battalion as the investigator) and told that BC that she wanted to
file a complaint — the same one she had already filed — and that she had not been contacted by
anyone on the Department about her original complaint. Two days later, the complainant did not
show up for the interview. The investigator noted in CTS that he left a message for the complainant
who “refuses to return messages left for her at [the phone number the investigator called].” In the
10th month of the one-year statute of limitations, the investigator also made a note that one of the
subjects (there were three subjects in this case) was “off duty long term NIOD.”

Objective No. 4(c)
Determine the number of OOS cases in which the Department completed the investigation within the
one-year statute of limitations.

In four cases (13.33 percent), the investigative report was submitted within the one-year statute of limitations,
but the case was not adjudicated/completed in a timely manner.

In one case (assigned to the Alternative Process), the investigation was completed and an investigative
report was written, however, the case was never adjudicated.

In another case (assigned to PSD), the investigator conducted an investigation and wrote an investigative
report which was reviewed by a PSD supervisor. The report was subsequently given to another PSD
supervisor. According to a notation in CTS, the case was adjudicated as “Not Sustained.” However, the
LAFD later determined the investigative report was missing. A CTS entry noted that because the report
could not be found within the statute of limitations, the case was considered to be out of statute.

19 “Some investigation” means that the investigator conducted one or more interviews for the case or the investigator gathered some
information to advance the investigation, but the investigation was never completed.
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In a third case (assigned to PSD), a supervisor complained of discrimination and retaliation by members.
Among other things, the supervisor alleged that a subordinate filed a fabricated anonymous complaint
against the supervisor because the supervisor had previously reprimanded/disciplined® the subordinate.
CTS indicated the case was “Not Sustained” and “out of statute.” The Department explained that the case
had not been reviewed by a PSD supervisor within the SOL and was therefore considered OOS.

In another case, (assigned to the Alternative Process), the complainant and witnesses were interviewed
however an investigative report was not written and the case was not adjudicated.

CHART 3 - INVESTIGATIVE EFFORT
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Objective No. 4(d)
In each OOS case, determine whether the complainant was interviewed.

In seven of the 30 cases, the complainant was interviewed.
In 20 of the 30 cases, the complainant was known to the Department, but not interviewed.

e Asnoted in Objective 4(b) above, in four cases the Department attempted to interview the

complainant but to no avail.

One case was filed by an anonymous complainant.
In another case, the complainant was listed as “Battalion [the number].”
In a third case, the OIA was unable to determine the identity of the initial complainant. A discrepancy was
discovered in paperwork related to a worker’s compensation claim, leading to allegations of dishonesty and
worker’s compensation fraud. It is unclear from CTS who on the Department first discovered the
discrepancy.

20 According to the Firefighter’s Bill of Rights, California Government Code Section 3251(c), “Punitive Action” includes written
reprimands.
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Objective No. 4(e)
In each OOS case, determine whether the subject was interviewed.

In five of 30 OOS cases, the subject was interviewed.

In 23 of 30 OOS cases, the subject was not interviewed. In eight of these cases, the Department never
determined the identity of the subject.

In one case, there were two subjects. One was interviewed and the other was not.

The final case was previously mentioned in the section above which highlighted OOS cases in which some
investigative work was performed. Again, a note in CTS acknowledged that the case was OOS but, a note
states, “...this incident was addressed in [a different case].”

Objective No. 4(f)
Determine the amount of time it took to assign an investigator to each of the 30 OOS cases (see Chart 4).

In eight cases, an investigator was assigned to the case within 30 days after the complaint was filed.

In three cases, the investigator was assigned within 60 days after the complaint was filed.

In two cases, the investigator was assigned within 90 days after the complaint was filed.

One case was initially assigned to the Field and an investigator was assigned within 30 days. The case was
later reassigned to PSD and the PSD investigator was assigned within 90 days.

In three cases, the investigator was assigned approximately six months after the complaint was filed.
One case was assigned approximately eight months after the complaint was filed.

In five cases, the investigator was assigned nine or more months after the complaint was filed. This
included one case in which the investigator was assigned on the last day of the statute of limitations.
In one case, investigators were assigned within 60 days after the complaint was filed. However, a new
investigator was assigned in the last 30 days of the statute of limitations.

Six cases were never assigned.

CHART 4 - LENGTH OF TIME UNTIL INVESTIGATOR ASSIGNED
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VII. ANALYSIS

A. Timely Completion of Thorough Investigations
19 of the 30 OOS cases were assigned to the Field. In 17 of the 19 cases, no investigative work was
performed. Five cases were never assigned to an investigator.

Benchmarks/Milestones
In 2010, the Office of the Independent Assessor recommended the Department establish benchmarks or
timeframes to track each step of the disciplinary process and ensure timely completion of investigations.”

In December 2013, the Department responded that 1) timeframes for contacting the complainant and victims
and for completing the investigations are needed; 2) attempts are made to interview the complainant within two
weeks of the assignment of the complaint to an advocate [investigator]; 3) attempts are made to complete
complex investigations by the 10th month; and 4) the Department completes the disciplinary process within 30
days of the member’s service of the proposed penalty.

The OIA commends the Department for its efforts to conduct investigations in a timely manner; however, as
revealed in this audit, some cases are not being completed within the one-year statute of limitations and the
Department has not developed protocols for completion of milestones. The Department reported that it makes
an effort to complete cases within 10 months, but other benchmarks have not been set.

Literature on the issue of time limits suggests, “[C]reating timelines and milestones provides a framework for
the investigation and a goal for the investigator . . . . Milestones and timelines should be reasonable and based
on an objective assessment of how long each element of an investigation will probably take.”

Another source suggests,

Statutory time limits on investigative duration should be the minimum standard.
Consideration should be given to the broader principles of the policy. It is valuable for
example to complete investigations promptly out of respect to employees, recognizing
that they suffer stress awaiting the disposition of their case . . . . There is value in taking
swift corrective action to help a wayward employee avoid further problems.*

Further, “[h]aving a time frame established enhances accountability for a timely response to both the
complainant and the officer.””

LAFD concurred with the recommendation to define timelines however; a formal policy was not
adopted.

2! Office of the Independent Assessor, Assessment of the Department’s Disciplinary Process and Professional Standards Division, 60.
March 27, 2010. (BFC # 10-027)

22 Los Angeles Fire Department, Response to Independent Assessor’s 2010 Assessment of the Department’s Disciplinary Process and
Professional Standards Division 153. December 30, 2013. (BFC # 14-004).

2 Gareth Jones, Conducting Administrative, Oversight & Ombudsman Investigations 109 (2009). ‘

* United States Department of Justice, Office of Community Oriented Policing Services, Standards and Guidelines for Internal
Affairs: Recommendations from a Community of Practice 33-34, available at http:/ric-zai-inc.com/Publications/cops-p164-pub.pdf.
% United States Department of Justice, Office of Community Oriented Policing Services, Building Trust Between the Police and the
Citizens They Serve: An Internal Affairs Promising Practices Guide for Local Law Enforcement 23 (2006), available at

http://www .theiacp.org/portals/0/pdfs/Building Trust.pdf.
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Adjudicating all cases

The OIA found that of the 30 OOS cases, four were fully investigated before the SOL date. However, of these
four, three were not adjudicated within the SOL date.” Authorities on this issue have written about the
importance of adjudicating all cases. Provision 85 of the Consent Decree between the Los Angeles Police
Department and the Federal Government mandated, “[I]n no case may a Complaint . . . investigation be closed
without a final adjudication.”” Further, the International Association of Chiefs of Police encourages, “[A]ll
cases must have a disposition . . .. Even though we sometimes take these things for granted, officers will lose a
lot of sleep until the case is closed.” In addition, an article on the website CommunityPolicing.com regarding
internal affairs investigations states, “[E]ach police agency should require that every complaint from the public
be received, evaluated and given a final disposition.” The Fire Department should ensure that cases are not
only investigated, but also adjudicated before the SOL runs.

CTS Automatic Notifications
CTS automatically alerts a member when he/she is assigned to investigate a complaint. It also alerts the
investigator’s chain of command.

The Workflow feature lists and tracks all employees assigned to supervise, monitor, investigate, or actively
assist in the administration of the case. In addition to tracking all involved employees and their duties, the
system automatically sends an e-mail to all involved employees (based on the information in Workflow)
advising them of their responsibility and/or duties related to completion of the case.

In 28 of 30 OOS cases, the investigator and his/her chain of command were notified of their responsibility for
the case. In the majority of Field cases, four or five members of the chain of command were notified about
each case.

Additionally, an investigator and his/her chain of command, if properly identified in the Workflow,* received
emails alerting them to the running statute of limitations or their responsibility to submit a completed
investigative report by a certain date. When CTS was created, PSD and the City’s Information Technology
Agency created an algorithm for who receives these emails and when. Generally, these emails are sent at 30-
day intervals.”> When an investigator and his/her chain of command are properly identified in CTS and are
entered in a timely manner, all of them receive the automatic email notifications. However, if entries are not
done correctly, then only some of those people will get emails.

26 The fourth case was adjudicated, but because the report was misplaced, the Department considered the case OOS.

2T United States of America v. City of Los Angeles, California, Board of Police Commissioners of the City of Los Angeles, and the Los
Angeles Police Department, Consent Decree, available at http://assets.lapdonline.org/assets/pdf/final_consent decree.pdf.

28 Beau Thurnauer, International Association of Chiefs of Police, Best Practices Guide for Internal Affairs for Smaller

Departments, available at htip://www .theiacp.org/portals/0/pdfs/BP-Internal Affairs.pdf.

¥ CommunityPolicing.com, Resource for Police Administrators, Internal Affairs: The Importance,
http://www.communitypolicing.com/administrators/internal-affairs-the-importance/. Accessed June 19, 2015.

30 In one PSD case, the Workflow showed the chain of command in the Field knew of this case, however, the case was ultimately
assigned to PSD, but Workflow did not reflect this change. In one Field case, the assigned investigator was a Deputy Chief and no
others in his chain of command were notified.

3! The names of the investigators responsible for investigating Alternative Process cases were not entered into the system properly so
those investigators were not notified of the running statute or that their reports were due on a certain date. Additionally, when
investigators were not assigned or not assigned within a certain time frame, the automatic notifications were not sent.

32 30 days after a Field investigator is assigned a case, the investigator begins to receive emails alerting him/her that the report is
“overdue.” PSD investigators begin receiving emails about the running statute of limitations when the case is 180 days from the SOL
if the investigative report has not been submitted.
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The OIA found that in 20 of 30 cases, investigators and/or the chain of command received at least one email
notification.* In one case, supervisors in the chain of command received eight email notifications.

Despite these emails, cases were not completed within the time limit. The OIA applauds the Department for
building the notification system into CTS. However, recipients were not required to acknowledge or submit
work product in response to the emails, and, as noted above, no investigative work was completed in more than
half the OOS cases.

Accountability

The Department explained that in addition to the expectation that investigators complete their work in a timely
manner, supervisors in the chain of command were responsible for ensuring cases were completed on time. The
Department could not demonstrate that investigators or their supervisors were held accountable for this
responsibility. However, the Department said that the commanding officers of the geographic bureaus are now
reporting the progress of their assigned caseloads at FireStatLA meetings.* In addition to FireStatLA, the
Department should develop a mechanism and a written policy for holding investigators and supervisors
accountable for the thorough investigation and adjudication of cases within the statutory time limit.

B. Training

In 17 of the 30 OOS cases, there is no evidence in CTS that any investigative effort was made. All of
these cases were assigned to the Field. In 2013, the Office of the Independent Assessor recommended
the chain of command place a greater priority on conducting thorough and complete investigations in a
timely manner. This included recommending the Field place an emphasis on training investigators and
their supervisors, and using the evaluation process to encourage accountability.* The Department
responded that its ability to do this was dependent on the “appointment of Chief Deputy (sic) and PSD
staffing for field/support function. * During the writing of this report, the Department informed the OIA
that training about the investigative process had begun for the four geographic bureau commanders and
their staff and at officer and chief officer training programs. However, the Department also said that this
does not include training about conducting investigations. Additionally, PSD staff is now mentoring
members assigned to conduct investigations.

The Department has repeatedly reported to the OIA that training for supervisors (especially Field
supervisors) has not been provided since 2008 and is a vital component of a well-functioning
investigative process. In 2008, the Department was able to train successfully all Department
supervisors. Within the last two years, the Department has promoted more than 200 members to captain,
the Department’s first level supervisors. This in itself evidences the need to conduct training for Field
supervisors related to personnel investigations as soon as possible. The Department should be able to
build upon its previous success and develop a sustainable training program presented to supervisors who
conduct investigations.

% Email notifications were not sent in the remaining cases because the entries in the Workflow did not meet the algorithm criteria for
notification. This could be that an entry was made in error, an entry was not made in a timely manner, or the entry was never made,
such as when the case was never assigned to an investigator.

= According to the LAFD, the overall goal of FireStatLA is performance based improvements in all aspects of fire and emergency
medical services delivery to the citizens of Los Angeles. FireStatLA creates opportunities for dialogue, engagement, and innovation
through the sharing of data and the creation of performance based metrics - coupled with relentless follow up and accountability.
FireStatLA also collects, analyzes and publishes data and statistics related to fire and emergency medical services in the City of Los
Angeles - as part of the open data efforts in the City.

35 Office of the Independent Assessor, Review of the Fire Department’s Disciplinary Process 8. September 4, 2013. (BFC# 13-109).
* Los Angeles Fire Department, Department’s Response to the Independent Assessor’s September 4, 2013 Review of the Fire
Department’s Disciplinary Process App.19. December 23, 2013 (BFC #14-003).
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C. Alternative Process

The Department reported that complaints that might create a conflict for PSD continue to be investigated
through the Alternative Process. The Alternative Process is described in two internal Department memos,
however it does not appear the process was approved through the chain of command or ultimately by the Fire
Chief or Fire Commission. One written procedure should be drafted and approved through proper channels.

While not explicitly stated in the memos, complaints against the Fire Chief were also investigated through the
Alternative Process. The Department reported the procedure for investigating complaints against the Fire Chief
has changed. Investigations are now conducted by the City Personnel Department and adjudicated by the
Mayor’s Office. The OIA recommends the Department write a formal procedure for these investigations.

D. Chronological Logs

In six cases, the investigator maintained a chronological log. These logs varied in the amount and type of
information logged. For example, one chronological log had two entries. One entry explained a modification to
the complaint category label in CTS and the other documented a conversation the investigator had regarding the
case investigation. A second chronological log was comprehensive and included information such as
conversations related to the case investigation, phone calls and attempts to contact the complainant by phone
and mail.

Chronological logs are “organized note keeping maintained during an investigation.” The log serves several
purposes. It is an accurate accounting of the investigator’s activities in a particular case, an outline of the

investigator’s efforts at each point during the investigation, forms the basis for the investigator’s notes, and is
used to refresh the investigator’s recollection when the report is prepared or testimony is prepared for court.*

Further, Standards and Guidelines for Internal Affairs: Recommendations from a Community of Practice
discusses other purposes of a chronological log:

Logs allow supervisors to determine the effectiveness of their investigators and also helps (sic)
other investigators take over a case when the original investigator is on leave or is removed from
the case. Whether to exhibit and track due diligence or to ensure investigative quality and
continuity, a chronological log is a simple, effective investigation management tool that takes
little time but offers great benefits. *

In Conducting Administrative, Oversight & Ombudsman Investigations, author Gareth Jones wrote that
documenting investigative work is “absolutely necessary.” Mr. Jones also stated, “Such systems can be a very
useful management tool, enabling a supervisor to keep watch over a large number of ongoing investigations at
the push of a button. They are also handy performance management tools.”™*

Investigative progress and deliberations can be documented in at least two places in CTS: the “Comments”
section and the “Log.” However, except for the cases noted above, investigators were not utilizing these
options. The presence of comprehensive chronological logs may have given the OIA the ability to determine
why cases were not completed within the SOL.

37 Jeffrey J. Noble & Geoffrey P. Alpert, Managing Accountability Systems for Police Conduct; Internal Affairs and External
Oversight 65 (2009).

®1d.

* USDoJ, supra at 38.

“ Jones, supra at 311.
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The Department recently indicated that PSD investigators have been directed and trained to use the
“Comments” section in CTS to log their work. The OIA commends the Department on this step forward. The
Department should notify and train everyone on the Department who is responsible for doing investigations that
they are expected to use the “Comments™ section in CTS to log their investigative progress.

E. CTS Entries

The Department reported that CTS does not provide accurate aggregated information. As a result, the
Department cannot extrapolate useful data. The OIA found that one reason for this might be that information is
not uniformly entered into the system. For example, a supervisor reported a complaint on behalf of a
subordinate. In CTS, the supervisor was identified as the complainant rather than the subordinate.” CTS
contains a screen where the “Person Completing this form” can enter his/her information (see below). This
section of CTS should be used whenever the complainant is not the person completing the entry.
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Also, in the five Alternative Process cases, the wrong person was input into the system as the investigator. The
member assigned to investigate a case was not always appropriately reflected in the system as the investigator.

A reliable complaint tracking system is a means of not only managing cases but of providing
public accountability for the follow-through on intake complaints. Absent a tracking system, an
agency has no way of efficiently verifying that its cases are properly assigned, that investigators
are providing due diligence or that cases have been completed.”

The Department represented to the OIA that CTS was never intended to be a case management system, only a
case tracking system. The OIA also recognizes that CTS has its limitations and the Department would benefit
from upgrading to a system that better suits their needs. However, for the foreseeable future, CTS is the system
the Department uses. Until the Department is able to introduce a more robust case management system, it
should implement written protocols for ensuring that information is uniformly and accurately entered into the
system.

LAFD personnel reported that long-term plans include replacing CTS with a new system, but no timeline for
this has been determined. The OIA recommends that the system be replaced as soon as possible. In the
meantime, the current system can become more reliable if entries are accurate and uniform.

F. Multiple Complaints Involving a Small Number of Members
While reviewing CTS entries for this audit, the OIA identified several instances in which multiple complaints
were filed by one member against another, and where cross complaints were filed among and between a few

*! This is not relevant for cases in which the complainant wishes to remain anonymous.
2 UsDol, supra at 17.
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members. For instance, a member complained against another member. Later, the accused member filed a
separate complaint against the complainant in the first case. In some situations, this practice continued to go
back and forth resulting in many cases generated by a few people. Some of these cases were among the
population captured for this audit. Others were identified through OIA research in CTS. The OIA discovered
one situation in which approximately fifteen cross complaints were filed involving seven members.

When multiple complaints involve a small number of members, tools from outside the discipline system may be
useful. Mediation can be an effective way to address workplace conflicts. “As employers are realizing,
mediation can turn conflict into an occasion for generating positive change in workplace relationships,
increasing productivity and creativity, and shifting employees' views of themselves from victims locked into
adversarial relationships with management to responsible, powerful participants in the company's goals.” The
article continues, “[E]arly intervention by a mediator can turn these problem situations around, helping the
parties not only to mend but also to strengthen their relationships and to create other positive changes.”
Mediation can also be used for other types of conflict including discourtesy complaints from the public.*
According to Standards and Guidelines for Internal Affairs,

Voluntary mediation conducted by a neutral facilitator, in lieu of investigation and adjudication,
permits resolution of minor complaints that are usually not easily resolved through

investigation . . . . Mediation engages the community by giving individual members of the
public who make a complaint the opportunity to have their concerns heard and considered in a
way that might not otherwise occur if the complaint was investigated and adjudicated through the
formal Internal Affairs process . ... Complaints best resolved through mediation are complaints
of officer discourtesy or rudeness and others that involve minor “one-on-one” interactions
between officers and members of the community.*

Mediation must be voluntary and confidential. Further, “[t]he types of complaints that can be mediated should
be described in clear written policy. The determination whether a given complaint is eligible for mediation
should be made according to guidelines established by the agency, including the rank or positions authorized to
permit mediation.”*’

In a 2012 report to the Board of Fire Commissioners, LAFD presented mediation as an alternative strategy used
in public sector discipline.*® The OIA believes the Department would benefit from implementing a mediation
program.

3 Laura Farrow & Linda McSweyn, Team Work: The Benefits of Mediation, Mediate.com (Originally published in The Daily Journal,
California Law Business, Corporate Counsel Supplement, on 11/9/98. Republished with permission, 2002),
http://'www.mediate.com/articles/farrowMcSweyn.cfm. Accessed June 4, 2015.
44

1d.
> The Los Angeles Police Department is currently running a mediation pilot program for some bias policing complaints.
¢ USDoJ, supra at 54.
1.
“ Los Angeles Fire Department, Discipline Philosophy; Consideration of Alternative Discipline Resolution Strategies to Modify or
Correct Behavior In Lieu of Punitive Action 10. September 24, 2012 (BFC# 12-145).
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VIII. RECOMMENDATIONS

The OIA recommends that the Board of Fire Commissioners adopt the following recommendations and require
the Department to coordinate with the OIA and provide progress repotts to the BOFC at regular intervals on the
implementation of the adopted recommendations.

1. Create a system of accountability for investigators and supervisors that will ensure all cases are thoroughly
investigated and adjudicated within the statute of limitations. FireStatLA is a good foundation, but
accountability measures should also include, but not be limited to:

a. Drafting procedures outlining reasonable timelines for achieving investigative milestones, including:
Assignment of an investigator to a case investigation

Interviewing the complainant

Completion of the investigation

Adjudication

Filing charges with the Board of Fire Commissioners (when necessary)

Closure

b. Evaluating and enhancing the effectiveness of the e-mail notification system.

c¢. Using chronological logs to document the progress of all investigations.

2. Create a training curriculum related to conducting personnel investigations. Ensure that all members who
conduct investigations are trained.

3. Develop a written policy, approved by the Fire Chief and BOFC, which outlines the formal process for
investigating and adjudicating complaints which pose a conflict or the appearance of a conflict of interest
for PSD, or those members assigned to carry out the responsibilities of PSD.

4. Create written procedures for investigating complaints against the Fire Chief. If necessary, execute
Memoranda of Agreement with other City departments outlining the responsibilities of each department
related to these investigations. The Fire Commission should approve these procedures.

5. Install a new case management system. In the meantime, develop a method, accompanied by a written
policy or manual, for ensuring that entries into CTS are uniform and accurate.

6. Develop a mediation pilot program, for specifically defined complaints, which is voluntary, confidential and
utilizes neutral, external mediators. The program should have an evaluation component to assist the
Department in determining the program’s effectiveness.

IX. CONCLUSION

The OIA determined that, according to CTS, of 584 entries, 30 (5.14 percent) cases were not completed within
the statutorily mandated time limit. Of those, six were never assigned to an investigator. In 17 (more than half)
no investigative efforts were made. All of those cases were assigned to the Field for investigation. Further,
even in situations where supervisors and investigators were emailed about the time limits, cases were not
completed. In some cases, the investigation was completed but the case was never adjudicated.

Accused members deserve to have their case investigated and concluded within the statute of limitations.
Adverse effects can result for an employer when employees are not held accountable for not following rules,
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policies or laws. If the proposed recommendations are implemented, the combination of accountability
measures, enhanced tracking systems, training and mediation will reduce the chance that a complaint of
misconduct will not be investigated and adjudicated within the required time period. This will contribute to an
effective system of discipline and assist in maintaining excellence in the Fire Department.
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